Congress of the United States

Washington, BE 20513
October 27, 2025
The Honorable Howard Lutnick The Honorable Marco Rubio
Secretary of Commerce Secretary of State
U.S. Department of Commerce U.S. Department of State
1401 Constitution Avenue NW 2201 C Street, NW
Washington, D.C. 20230 Washington, D.C. 20520

Dear Secretary Lutnick and Secretary Rubio:

We are alarmed that the Department of Commerce has eliminated enhanced firearm export
controls.' This reversal increases the risk of criminal and terrorist organizations accessing assault
weapons, heightening the threat of violence against law enforcement personnel and civilians.

The Commerce Department’s Bureau of Industry and Security (BIS) controls when to issue
export licenses for foreign entities purchasing most American-made firearms.? In April 2024,
BIS issued an interim final rule (IFR) that strengthened controls on certain commercial exports
of firearms — after finding that many exported guns were being “misused or diverted in a
manner that adversely impacted U.S. national security and foreign policy interests.”
Specifically, the rule created a “presumption” of denying exports of certain American weapons
to non-governmental foreign entities in countries with a high risk of firearm diversion or misuse,
strengthened mechanisms for tracking the export of semi-automatic firearms, shortened the
validity period of export licenses from 4 years to 1 year to account for the risk of rapidly
deteriorating security dynamics abroad, enhanced documentation requirements to reduce the risk
of diversion, added controls on license exemptions, and more.*

This year, however, BIS decided that the rule “should be rescinded in its entirety,” with a narrow
exception to maintain codes for tracking certain types of exports.’ Secretary Lutnick, at a
congressional hearing on June 5, 2025, you stated that the Commerce Department was “looking
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into” whether to rescind this rule.® You added: “I find [the rule] inconsistent with our views, so
we’re examining it now and you should expect us to comment on it shortly.”” Then on August 4,
2025, BIS sent for interagency review a final rule that was “expected to reverse some of th[e]
restrictions” in the 2024 rule.® On September 30, 2025, BIS published a final rule that almost
entirely rescinded the firearm export control rule and explicitly prioritized concerns that the rule
“negatively affected the U.S. firearms industry.” We are concerned that BIS’s decision to
prioritize the profits of the U.S. firearms industry will undermine U.S. interests at home and
abroad.

The firearms export rule offered a practical solution for addressing the flow of assault weapons
to armed criminal and paramilitary groups, particularly throughout Latin America and the
Caribbean. By rescinding the rule, Commerce is empowering the very cartels and criminal
organizations that this Administration has sought to counter. In Guatemala, for example, over
two thirds of guns confiscated from crimes and traced to a U.S. source in 2024 had been legally
exported before being diverted to the criminal market.'” While the final rule argues that it
preserves “sufficient latitude” to deny license applications that would undermine U.S. security
interests,'' in reality, it eliminates the most critical tools BIS had for ensuring that American
firearms do not arm criminal actors abroad — including a policy of denying gun exports to
private buyers in the most dangerous countries unless they can demonstrate that the export would
pose a particularly low risk.'?

Furthermore, firearms from the United States have exacerbated homicide rates that drive
northward migration. For example, after a surge of weapons and ammunition into Ecuador from
the United States and neighboring Peru (from which U.S.-exported firearms were diverted), its
homicide rate grew exponentially from “6.7 per 100,000 in 2019 to a staggering 45 per 100,000
in 2023” — making Ecuador one of the most violent nations in Latin America and potentially
contributing to its status as one of the top countries of origin for individuals crossing the U.S.
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southern border without authorization." This trend has played out not only in legal export
markets but also in countries where exports are illegal but that nevertheless receive cross-border
flows of weapons trafficked from neighboring countries. For example, in Haiti, a “surge in
killings, rapes and kidnappings™'* followed a recent “uptick in trafficking operations.”"

Secretary Rubio, you recently acknowledged to Congress that the United States possesses an
“interest” in stopping the flow of “weapons that are bought in the United States and shipped”
overseas that end up in the hands of cartels.'® Similarly, you have stressed to Congress that
“[1]llicit firearms strengthen transnational criminal organizations (TCOs) and designated foreign
terrorist organizations involved in the trafficking of drugs and contraband, enable violence that
endangers U.S. citizens and businesses, and fuel illegal immigration.”"” Too often, legally
exported firearms are diverted to the illicit market. While BIS and Republicans in Congress
argue that rescission will benefit the firearm industry,' doing so will also run directly counter to
other core goals of this Administration.

We have long advocated for tightening firearm export controls. In many ways, the 2024 rule was
modest, stopping far short of necessary reforms. For example, the Commerce Department could
have transferred authority over certain firearm exports back to the State Department, reversing a
change made during the first Trump Administration in 2020 and returning military-style firearms
to the U.S. Munitions List."” The change of jurisdiction from State to Commerce came after the
Government Accountability Office warned that Commerce “may lack critical information to
effectively screen parties to exports of firearms,”* and led to significantly more firearm export
approvals and more firearm resales in countries with a high risk of misuse or diversion to the
underground market.”" Short of reversal, the Commerce Department could have at least
strengthened the rule to ensure adequate oversight of governmental end users, to cap the number
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of exports to commercial buyers, and to assert that curbing the proliferation of illicit arms is “a
foreign policy interest of the U.S.”** While insufficient, Commerce’s modest IFR represented a
crucial first step for stemming the flow of assault weapons to criminal groups around the globe.
That rule should be maintained or strengthened, not eliminated.

Eliminating firearm export rules is a gift to violent cartels and drug traffickers responsible for the
deaths of Americans and innocent civilians around the world. BIS’s new rule sacrifices some of
this Administration’s top priorities in order to protect “hundreds of millions of dollars per year in
export opportunities” for the gun industry.” Therefore, we urge you to reverse your decision to
rescind the firearm export rule and request that you respond to the following questions no later
than November 4, 2025:

1. Have any U.S. firearms exported to nongovernmental entities been diverted to any
designated terrorist organizations since 20177

a. If so, provide a full accounting of how many instances such firearms were
diverted to designated terrorist organizations and an estimate of how many
firearms in each instance, from January 2017 to the present day.

2. Is BIS now planning to export firearms to nongovernment entities in some of the most
dangerous countries in the world that were on the list of 36 high-risk countries under the
IFR — countries that your agencies determined presented a high risk of criminal cartels
or terrorist organizations accessing the firearms?

3. Has BIS met with and solicited feedback from any other federal agencies regarding this
rule change?

a. If so, please provide a list of the agencies, the dates of these meetings, and any
recommendations provided by such agencies.

4. How did BIS assess the IFR’s impact on armed violence by criminal organizations and
the risk that rescission could increase such violence? Please provide us with the formal
risk assessment relied upon by BIS in making this decision.

5. In each of the five years preceding and the year following the IFR of 2024, how many
firearm-related cases of potential violations of the Export Control Reform Act were
investigated, and how many cases were prosecuted?

6. What role, if any, did the State Department have in informing the Commerce
Department’s decision to rescind the rule? Please provide a list of all State Department
officials, at the level of Assistant Secretary and above, who were consulted in this
process.

7. Please provide a list of all meetings you or any members of your staff have had with
fircarm industry stakeholders since your Senate confirmation on February 18, 2025,
regarding export controls. Include attendee names and affiliations, as well as the date,

1 U.S. Government Accountability Office, “Export Controls: Improvements Needed in Licensing and Monitoring of
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% U.S. Department of Commerce, Bureau of Industry & Security, “Department of Commerce Rescinds Biden-Era
Firearms Rule Restorlng Common Sense to Export Controls on C1V111an Firearms,” September 29 2025,
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10.

11.

location, and the approximate length of each meeting, as well any documents created by
Department staff or provided by the attendees.

What procedural steps did you take in the process of rescinding the IFR?

What procedures, if any, does BIS have in place to monitor and combat the illegal
diversion of American firearms to high-risk regions?

Which agencies are involved in gathering the intelligence that informs enforcement of the
Commerce Control List? What channels are in place to ensure sufficient interagency
communication?

a. What procedure does BIS plan to follow to ensure that human rights
considerations, and the views of relevant State Department offices, are
incorporated into licensing decisions?

What kind of congressional notification will be provided for the firearms impacted by the
rule changes? Specifically, which types of firearms will still be subject to congressional

notification and which will no longer be?
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